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regional Programme for Governance in the Arab Kejion

A. CONTEXT

Background

Developments in the Arab region during the past three decades have been impressive
from the Sustainable Human Development (SHD) point of view. Life expectancy has
risen by about 20 years to reach an average of 65. The mortality rates for children under
five, were reduced by nearly two thirds reaching 70 per thousand. Adult literacy rates
rose from 30% to 54.7% between 1960 and 1994. Combined school enrollments rose
from 47% in 1980 to 58% in 1993. Access to health services and daily caloric intakes are
the second highest in the developing world after East Asia. The average per capita
income in the region more than tripled during the period of 1960 and 1985. During 1970-
90 women's literacy rate was raised nearly threefold. Female combined primary and
secondary enrolment rates rose from 32% in 1970 to 60% in 1992

Nevertheless, many challenges are yet to be met. More than 15% of the population still
cannot expect to survive to age 40. Sixty million adults are illiterate, 54 million people
lack access to safe water and 29 million lack access to health services. The
unemployment rate is high and can reach 15%. Lack of access to safe water and safe
sanitation translates into about 10 million lost years of productive life each year. More
than 50 million people breathe dangerously polluted air.

The decline in oil prices in the 1990s caused stagnation in per capita GDP and affected
negatively the terms of trade. Countries supplying migrant labor suffered as a result of
this stagnation as well as a result of the continued armed conflicts that has marked the
region during the past few decades. Global capital flows into the region are marginal
(about 3% of global flows) while large financial assets from the oil revenue are held
abroad. Intra-regional trade is limited to 8% while trade with the rest of the world make
up only 4% of world trade.

The public sector employs 30 to 60 percent of the labor force across the region (95 % in
the gulf countries). The overall rate of productivity is quoted as falling at a rate of 0.2%
annually.

Analysis of current situation

The progress noted on the socio-economic front can be further consolidated with efforts
to strengthen the institutions, processes and systems that are responsible for the
sustainable enhancement of socio-economic and other SHD conditions. This effort of
institutional strengthening would be optimal when a clear link between Sustainable
Human Development (SHD) and good governance is made in a comprehensive and
sustainable manner.

SHD and good governance-the conceptual framework “SHD is development that not
only generates economic growth but distributes its benefits equitably, that regenerates the
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environment rather than destroys it, that empowers people rather than marginalizes them.
It gives priority to the poor, enlarging their choices and opportunities and providing for
their participation in decisions affecting their lives” (UNDP, Human Development Report
1996).

SHD does not, and cannot, occur in a political and social vacuum. Societies, in
accordance with their cultures, traditions and aspirations need to develop governance
systems that will help them reach their SHD objectives in a participatory manner.

Governance entails the exercise of economic, political and administrative authority to
manage a country’s affairs at all levels. It comprises the mechanisms, processes and
institutions through which citizens and groups articulate their interests, exercise their
legal rights, meet their obligations and mediate their differences.

Governance encompasses the state, but transcends it to include the private sector and civil
society. All three sectors are critical for sustaining human development. The primary
interest lies in how effectively the state serves the needs of its people. The institutions of
governance in the three domains (state, civil society and the private sector) must be
designed to contribute to sustainable human development by establishing the political,
legal, economic and social circumstances for poverty reduction, job creation,
environmental protection and the advancement of women.

Good governance, among other things, is participatory, transparent and accountable. It is
also effective and equitable. And it promotes the rule of law. Good governance ensures
that political, social and economic priorities are based on a broad consensus in society
and that the poorest and most vulnerable members of society are heard in decision-
making over the allocation of development resources.

The core characteristics of good governance include: 1) Strategic vision - Leaders and the
public have a broad and long-term perspective on good governance and human
development, along with a sense of what is needed for such development, 2)
Participation — All men and women should have a voice in decision-making based on
their right to freedom of association and speech, as well as their capacities to participate
constructively in the decision-making process; 3) Consensus orientation - good
governance mediates differing interests to reach a broad consensus on what is in the best
interests of the group and, where possible, on policies and procedures; 4) Rule of law -
Legal frameworks should be fair and enforced impartially; 5) Responsiveness -
Institutions and processes try to serve all stakeholders; 6) Equity - All men and women
have opportunities to improve or maintain their well-being; 7) Effectiveness and
efficiency - Processes and institutions produce results that meet needs while making the
best use of resources; 8) Accountability - Decision-makers in government, the private
sector and civil society organizations are accountable to the public, as well as to
institutional stakeholders; 9) Transparency - Processes, institutions and information are
directly accessible to those concerned with them, and enough information is provided to
understand and monitor them
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These core characteristics represent the ideal - and no society has them all. Even so,
societies should aim, through broad-based consensus-building, to define which of the
core features are most important to them, what the best balance is between the state and
the market, how each socio-cultural and economic setting can move from here to there.
Furthermore, there is no one model to be followed by all societies or countries. Historical
development, cultural values, and the dynamics of a society’s stakeholders determine
what works best in the leadership of and the fulfillment of that society’s aspirations.

Problems to be addressed: The governance situation in the Arab Region-an analysis
of key challenges:

The challenge of addressing governance issues in the region is a function of many
factors. These include among others:

1. The level of commitment of political leaders to the development and enhancement of
national standards as reflected by the Human Development Indicators.

2. The level of linkage made institutionally between good governance and SHD in the
region.

3. The level of involvement of other than government actors in society in the
management of the affairs of society and the extent to which these other actors
(NGOs and other civil society participants, private sector) are organized, play a
positive, constructive role and are committed to national development objectives.

4. The level of participation of people in managing their own affairs reflecting a high
sense of civic responsibility.

5. The degree of consensus between all partners on the governance priorities to be
addressed.

6. The degree of consensus from all partners on which of these priorities can be
addressed immediately, given the current situation.

Although, the Arab countries share common history, language, culture and tradition,
different influences and varying circumstances have produced a very dynamic mosaic of
political and administrative systems.

In promoting forms of political representation, the Arab region’s experience is mixed.
Widening the scope of representation and enhancing participation of the people in the
political life and developmental processes at the national and sub-national levels remains
one of the more important governance challenges in the region. In some Arab countries,
building on the traditional tribal systems of social management which have worked well
into the first half of the twentieth century, there is a need to adopt new and innovative
mechanisms that will allow people to better express and realize their aspirations in a
globalizing, technologically advanced and a more open world of the twenty first century.
Inheritances of the French and English public administration systems can be found in the
region, occasionally intermixed with the Ottoman laws, rules and regulations as well as
local tribal traditions and practices. Many attempts have been made to modernize the
public administration in many countries with considerable progress in some countries and
remaining challenges in others. Nevertheless, over- centralization, bureaucratic practices,
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insufficient capacities, management techniques unresponsive to current needs, low wages
and accountability challenges are affecting the performance and effectiveness of most
public administration systems in the region. This is causing some inefficiencies, delaying
delivery of services, creating an environment that discourages local and foreign private
investments, increasing the cost of running the government (and consequently public
debt) and stunting economic growth and social progress.

The judicial system in most Arab countries is based on a mix of Islamic, tribal, Ottoman
and colonial laws, as well as, cultural tradition. Laws and legislation dealing with
personal status are based on the Islamic tradition. Other laws require more harmonization
with internal social values and modern international requirements. They also need a lot of
streamlining, updating and revision. The judiciary is often underpaid and overwhelmed
with huge case loads as well as being bogged down with antiquated laws, especially those
dealing with commerce, investments and intellectual properties-all necessary for a better
integration in the global economy.

Sound Financial and Administrative Management

Macro-economic stability, in the presence of increasing fiscal pressures and growing
international economic influences underscore the importance of public financial
management, accountability and transparency as some of the more fundamental
responsibilities and challenges for most Arab Governments.

Declining receipts from oil, increasing necessity to integrate in the world economy to
fully benefit from global growth, growing demands of an increasing and a more aware
population constitute important pressures on governments of the region to be more
accountable and transparent in the way they handle their public finances.

The legal frameworks governing the accession to inter-regional and global trade
partnerships (Euro-Mediterranean Partnerships, WTO) require strict application of
financial management regulation reinforced by technologically advanced techniques.
These are designed to ensure that international and unified standards are applied ensuring
equal treatment for all partners. They not only apply to international trade issues but also
to how the national budget is prepared and spent (to ensure no subsidies go unreported),
how contracts are advertised, processed and awarded and what kind of auditing standards
are applied. These measures, once applied help curb ineffective financial management
practices and raise the benefit cost ration of public investments by subjecting them to the
more effective market rules and regulations.

Moreover, many international institutions are becoming more strict in applying the
effective financial management conditionality clauses for lending purposes to strengthen
national capacities for debt management and guarantee loan repayments. Countries
seeking loans from the World Bank, the IMF and other institutions will have to
demonstrate more effective and corruption-free public financial management practices.
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As has become evident after the Asian crisis, globalisation brings with it not only
promises of wealth and economic growth but also realities of possible instability,
negative social impact from loss of jobs to potential negative environmental implications.
To the extent that countries of the Arab Region learn from the experiences of those that
have preceded them, they will be able to prepare themselves to reap greater benefits from
the inevitable integration in the global market. It is in these preparatory activities that lies
the opportunity to take governance initiatives and sustain them at later stages.

Efficient and Effective Legislative

Elected parliaments are the governing bodies most representative of the will of the
people. Parliaments prepare and pass legislation that governs the affairs of society,
oversee executive branch operations and budgetary resource allocations and lead political
dialogue and debate setting the governance framework for societies where they operate.

The functions of parliaments are dynamic, requiring adjustments to meet prevailing
economic and social arrangements. As such, the responsibilities incumbent upon
parliamentarians make it mandatory that they, as well as their staff, continuously augment
their knowledge of prevailing issues and upgrade their skills to meet emerging challenges
and new responsibilities. Likewise, relations between parliaments and other governing
institutions continuously change to adapt to new domestic and external circumstances.

Parliaments are operational in a large number of Arab countries under different names
and in differing forms. They are called people’s assemblies, consultative councils,
National councils, or parliaments and their composition ranges from appointees to
members directly elected by popular vote. The representation also varies from one
country to another in the region. Parliamentarians represent their electoral constituency,
religious community, political party, region, tribe and social class. The electoral process
being relatively recent to most Arab states has seen limited progress and improvements.
Debate on how to ensure its integrity and neutrality has been kept alive in some countries
by a combination of media and civil society initiatives.

Legislative-Executive Relations: The constitutional role of parliaments varies from
country to country. In some countries, parliaments have strong constitutional mandates
with respect to approving and monitoring the policies and programs carried out by the
executive branch. The exercise of this function by some parliaments may be constrained
due to a variety of reasons including limited knowledge of parliamentarians of their role,
a lack of capacity of parliamentarians to perform this role, weak procedures/and or
operations of parliament to perform these duties or other factors.

Legislative-Judiciary Relations: The judiciary maintains in many countries a special
relationship with the parliament in view of the latter’s dual role as the governing body
most representative of the people and as the body that sets and approves the laws of the
land which the judiciary then sets to enforce. This relationship often insulates the
judiciary from the executive branch and ensures its neutrality. The judiciary in many
Arab states is seeking to modernize itself to better adapt to the 21* century on a variety of
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issues ranging from international trade litigation, human rights, property and investment
protection and other pressing issues.

Legislative-Constituency Relations: The overriding goal shaping this relationship 1s
meeting the aspirations of the people in a manner that is sustainable and people centered.
The focus on SHD goals of poverty eradication, social development, equitable economic
growth, proper management of the natural environment and resources and the role of
women in society gains more focus, becomes clearer, and reflects more poperly the
aspirations of the constituency, when dialogue is actively maintained between the
parliament and the constituency. New, innovative and daring mechanisms for enhancing
this dialogue need to be explored for the benefits of all parties. NGOs and civil society
have played an important role in some countries in maintaining and encouraging this
dialogue.

Modernizing the legislative environment for enhanced trade in the globalized 21
Century, overseeing the operations of the executive branch of governments, insulating the
judiciary from pressures of the executive branch and other pressures and ensuring the
best possible representation of constituents are some of the main challenges in the Arab
Countries.

Judicial Systems

The efficient, impartial and appropriate delivery of justice within a clearly established
framework for the rule of law is essential for good governance. Existence of effective
ombudsmen, oversight bodies and security systems provide greater sense of freedom to
individuals and groups. Removing legal barriers that prevent the participation of women
minorities and civil society institutions in elections and other political processes expands
the resources that society can put to use in governing its own affairs. Neutrality and
independence of the judicial system is also a prerequisite for an efficient and transparent
governance system.

Laws dealing with personal status in the judicial system of most Arab countries are
closely associated with religious traditions. Laws dealing with electoral and constitutional
processes , criminal and juvenile justice, international trade, investment and finance,
regulation of civil society organizations are often out of step with the changing economic
and social environment in the Arab States.

The structure, organization and administration of court systems; training judges,
magistrates, lawyers and support personnel; making access to justice easier by improving
subordinate court systems; providing specialized assistance in legal education on
constitutional and electoral law and laws related to human rights - all offer opportunities
for providing technical assistance in support of reform.
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